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COMPLIANCE AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

INTEEMATIZR COF
NPDES PERXMIT NUMBER CO-0001
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FFCA-CWA-50-1
NPDES FEDERAL FACILITY
COMPLIANCE AGREEMENT

DEPARTMENT OF ENERGY
RCOCXY FLATS PLANT
GOLDEN, COLORADO

PROC=E=DINGS UNDER ZXECUTIVE
ORDER 12088

The Unired Stares Eavironmezrai Protecdion Agency (EPA), Region VIIL and the United
States Degparmment of Znergy (DOE) Rocky Fiars OfSce (formerty the Rocky Fiars Area OfScs),
are pardes (0 this NPDES Fedemai Facliiry Compliance Agresment (the Agresment) enterad int
pursuant © Zxesuove Order 12088, 43 Fed Rez. 47707 (1978). The Offics of Managame: ot and
Budge: anc the Degarzment of Jusdcs will wake cognirance of this Agreement rziatve o their
Tespectve dutes o assurs compliance with the eavironmenmi laws under Execudve Crder 12083
‘anc the Ciean Warter Act (the "Act"), 33 U.S.C. §§ 1251 ez ceg. _ e
Executve Order 12088 was cromuigates 1o insure fecerai compiiancs with applicatie
polludon conool swandards. This Agreemment conains a "plan.” as descibed in SecZon 1-501 of

Execunve Crcer 12088, w0 achieve and mzinmin ccmpliance with appiicabie warter sollucon

conwol smndards for the Rocky Fiars Plant ("REP™).
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STATEMENT OF FACTS
The following statement of facts and conciusions of law are considered by EPA to be the
basis for this Agreement Nothing in this Agr=ement shall be considered an admission by any

racy with respect it any unrsiated ciams DV a scarty or with respecl o any claims or aczons OV

riyy

peTsons not 2 party 1o this agresment, eXceTl in an acZon to enforcs the terms of this Agresment.

1. EPA issued NPDES Permit Number CO-0001333 1o DOE on November 26, 1984,
2utiorimng wastewater discharges fom the RFP. The permit se: forth, inrer aiia, general and
specific condinons. including effluent limits and monitoring requirerments for each discharge
soint. The permmit requires that thers "be no discharge Tom ourfall 001 except when weather
condizons (precivitation, snow meit and/or exzexe low temperamures) result in flow into Pord
B-3 grearer than can be hancdled by temporzy siorags in Pond B-3 and spray trigadon done in
accordance with good enginesring pracdces with the exisdng Zaciiides.”

2. Discharges Monitoring Reports ("DMRs ™) subminted bv DOE for the months of
February 1988 through May 1988 incicate thar eFluenr limits for ourail 001 wers exceaded.
Arnachment A, appenced ané incorzorated by @is reference, describes these permit viciatens.

2. On August 9, 1988, Z2A issued 2 Notce of Vioiadon to DOE for the vioiatons
descrized in paragraph 2, reguiring DOE o subrit, on or before September 9, 1988, eithes:

- wrinen cermficadon that the violatons have besn correcied and compiiance -
can bc Tamtined: or
b. aremediai acZon pizn and scheduie contining:

1. a cdesczipdon of any noncompiiance simadon:

-

2. icendficadon of correcdve acdons 0 be taken incinding esd=ated
COsts:

S—a-sehesni “fOl“OOf’.tL"ing“’.x‘u: Tencs ..._’.:i.. =C0 ;M.uic..‘c..x. correcTve
aczons:

[/
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. petiodic progress recorns: and

ta

. projected compiedon date.

2. On September 12, 1988, DOE responded by describing the acvides it had
underaken, inciuding a scheduie for the inswmlladon of dechlorinadon facilides and for evaivatng
tie sludgs hancling faciiides. EPA dersrmined that this response was inadeguare o adcress the
recedial acZon pian requiresments, and that DOE did not cerdfy compliancs with its permin

3. By lemer of Fedruary 10, 1989, DOE provided EPA a progress teport detaiiing e
currear stms of the acdvides it had underzaken 1o address the compliance proplems outined !
the August 9, 1988 Nodcs of Violadon. In addidon, DOE requested thar the NPDES compiiance
discharge poinr (L2, ourfall 001) be changed Tom the B-3 Pond to the Sewage Treamment Plan:
(STP) in orcer w0 more accurately redect the Biological Oxygen Demand (BOD) leveis being
measured. In subseguent telephone conversatons bcn#e:n ZPA and DOE. it was agrsed that
eZfuenr monitoring would ocsur at both points and thar compiiance would be determmined at the
sewags Tzamsent plant

6. By tweiechone on March 1, 1989, DCE reported a discharge of chromic acic (3

hazardous subsmnce) into irs Teamment facility thar discharges diwough oucall 001, The event

-~ 4 = f
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began February Z2, 1089, and ended Fatruary 28, 1989. During this cime, the efllinent Tom fie
sewags TeamTent piant was applied by stray fmigaton which resulted in run-off to the 3-2 and
~ C-Z ponds. Darz subsecuendy suppiied by DCE indicared eievated leveis in the pond watess.
The per—i: authorizes Pond B-3 discharges through ougall 006 and Pond C-Z discharze
through outzll C07. At the reguest of DOE. ZPA. by lezer of April 12, 1989, ganied one-2me
permission to DOE to bypass ourfall 006 and discharge the contents of pond B-5 to Upper
aurch Dirch. The permission 1o bypass expired on May 26, 1989.
7. On March 16, 1989, EPA mer with represenuatves of DOE and Rociowedl 1o discuss

the mopases ner=ir changas. Der—it vipiatons. and e chroric.acid sypnr In rhar meseag ail

tarzes agres< thar a formal NPDES Fademi Faciliry Compiiancs Agrsement wouid Se &e



appropriate means to adcress the issues. On April 10, 1989, Z24 issued 2 proposed Comciiznes
Agreement 1o DOE for the RF?.

8. On June 27, 1989, 24 and DOE me: 1o revise the proposed NPDES Federal Fuctiity
Compiiance Agresment for the RFP, NPDES Permit No. CO-0001333. On July 18. 1989, 2
revised Agreement was seat by EPA 10 DOE. DOE did not execute this revised Comziiance

A ¥ ealole]
Se el

NOW, TEEREFORE IT IS AGREED THAT:

EFLUENT LIMITATIONS

A. Beginning no later than Aprii 1, 1991, all effluear limiratons for ougal 001. exceot
total resicual chlorine and nicares. shail appiy ar the poinr of discsargs Sorz the S 1P, instead of
at the discharge om Pond B-3. The limits for BODS shall be repiaced with Limits for
carbonaczous 20D3 (C30DS) with the same numerical limirs. These imitations shall 2ppiy at
all srmes. even If the eZiuent is spray imigated. The Limdmions for towi residual ciiorne TRC
and nimares shall apply to the dischargs om Pond B-5 and Pond 3-2.

B. S¥eccve immediately, the discharge Som ourgails 003. 006 anc 007 shall not excesd
30 ug/l orl chromium in any sample.

C ncwm.n, 20 later than July 30, 1990, good snginesring pracce for spray Trgacen
shall te conducted in 2 manner w preveat surfacs water mmoff Fom the site of applicadon: such
irgarion shail not occur during Seszng condidons or whes the ground surzacs is unabie 0

apsorD the applicadon.




Semnning 10 later han June 30, 1960, the 27uent Tom e ST2 shail be monuersd

3-...¢A -

for all of the parzmerars lisied for oufail 001 on page § of te ermit The monitoring Teguency

for C3CL3. woral sustended soiics. and feeal coliferm sacteria shail be ar least two ames cer

cmp ma——r

wesk. The Tsguency for the other saramerars shail be the sume o5 given on jags 0 Of fie feTTL
Corczosits sarmpies shall Se coilest=d for ail paremerers excagt for pEL fze2i coliform. TRC.anc

ol anc grease.

. Beginning ao later than June 30, 1960, te 2fZuenr Tom the ST shall be monicrsd
for voiaties per Tabie I of Appeacix D, 40 CFR. 122, and Teais conmined in the Hazardous |
Subsmness List (ESL) per 40 C.F.2. §302.4. The zonitorng Seguency shall be montiily an
the sar—tie tvpe shail be cormposite Som the F=S1 memis and gab for volaties.

. Segizning no later than June 30, 1990, in addiZon o the onitoring ar de §i2,

* av -

)

.

autherizad discharges Zom Pond 3-3 shail be Zoniored duxing ail dischargze events for C3CDS,

SZ‘.IIJ’"&’?.S T

3OLS. ol suspended solics, o reoidual chiorine and mizare., Zifier b
rposite sampies oy be collesisc. Sammpies of ©ie dscharge Tom Pond 3-3 shall Se collected
after 10:00 2= (Note: This is 10 $rovide an oppertamity for sems sToming Cf sediments W 0Tt
wirtin the cond.)
2. WEQLE Z=FLUENT 70X

1. Bv Segtember 30, 1960, DOE shzil anaiyze Snal eFuent sapies Zom e ST2 and

23

A-%, B-3, anc C-2 pond discharges for acute woxdciyy. Sampiing shail te monmiy for siX
consesudve mmonths and guareriy hereartter undl the dare thar the renewal NPDES perir
becomes eZacve, The sampie type shzil be 2 fow preportoned commTosie.

2. DCE shall conducs acute 48-four repiacemen: smric wests using Carindaphnia sT. and

N o~ ﬂﬁ«f
acuzs 96-hour mesiacement sianc st using Ssted minnows (Bmepnaiss cmmeiag Tve Cavs

(pius or —inus two cavs) of ag=.



3. The acute replacement stdc toxiciry tests shall be conducted in conformity with
procedures oudined in the latest ecidon of "Methods for Measuring the Acute Toxiciry of ZXluen
to Freshwater and Marine Crganisms.” EPA/600/4-85/013 (Revised Marca 1985) and &
"Region VIO EPA NPDES Acute Test Condidons - Stade Renewal Whole ZZIuent Toxiciry.”

Procadures may be suppiermented and, in case of conflics, shail be superceded by EPA Region

VIO procedures.

OL COMPLIANCE?

A. DOE shall prepars a compliance pian (C2) descoibing those acions necessary ©

—-aa
=22,
-

maintain corcpliance with the terms and condidons of NPDES Permit Numper CO-00012
pursuan: o Seczdon 1-601 of Executive Order 12088. The compiiance pian is o be submized 1©
EPA no later than July 30, 1990 and provide, ar 2 minimum, the following:

1. apian 10 conduc: both a compiere diagnosdc evaiuadon of the ST?2

in reiadon 1o efluenr noncompiiance issues and o idendfy the performancs Lmicng

factors for the approvriate faciiides within the ST2? in refadon o eZlneat noncompiiancs

2. idendficadon of acdon to be tzkex in response 10 1, 2bove. The actons
0 be waken will inciude, ar 3 minimurs, the following:

- upgraces 10 the ST? insgumenzuon (i.e. for effvents and
auromated chlorinaton),

b. upgrades o the ST2 siudge crving deds,

o c‘-vc.oomc'x of containment procedures for bow: ST? influents and
eZluen

a scheduie for implemendng the reguired actons; and

l.u)

pesiodic prograss rezors per V.C of this Agreezent

I




B. No larer than November 13, 1960, DOE shall submit 2 plan and impiementztion
schecule, addressing, as necassary, the findings of the "Repont of the Chromic Acid Incident
Investgadon at Rocky Flats - February 22, 1989," speciically Secdons 3.4 (Judgment of

Nezds) and 5.5 (Other Areas of Concern).

IV. SLUDGE TREATMENT, STORAGE AND DISPOSAL

A. DOE shall provide for proper —eamment. storage, and dis posal or all sludges produced
by its wastewater earment sysiem and compiy with ail appiicable local, stare and federal
reguladons and standards corcemning sludge disposal

vy ﬂv—‘

B. DOE shall provide verificaton of the conszucdon of all siudg= drying beds. inciudin:

tQ

conszucIon pians and speciScadons.
C. Due 10 the history of usage of the uniined beds, 2 groundwarer rmonitoring pian.

inciuding an impiemenmton schedule, shall be submined o EPA for review and approvai no

later than Juiy 30, 1990. Uton wrinzn aporoval of the vian by EP A, DCE shall comrzencs

lementation of the plan.

. RZPCRTING REQUIREMENTS
A. EXrLUENT MONITORING
All cara collectzd pursuant 10 Secgon II shall be submined with the Dischargs Monitoring
Repor: (DMR) for thar month uniess inszucad specifically beiow 10 do otherwise.
B. WEOLE Z=FLUENT TOXICITY
1. Monthly acute suaric repiacement st results shail be subminad with the

DMR for thar month.

Ty



2. Upon e inizadon of quarerly sampling, the test results shall be submice

with the DMR for the last menth of the caiendar quarter per the foilowing wble:

Quarer Renorane Due Dates

Januarv-March Apri 28

April-june Juiy 28

J uzv-Scmc nber Oc:ober 28
zober-December January 28

—v—

Ihe formar for the repor shall be consisien: with the June 28, 1988 Region VIII
Guicancs for Acute Whole EZluent Repordng, or its latest revision. and shall inciude ail
chezical and physical data as specided for the test.

C. PROGRESS REPORTS

1. DOE shall submit quarzeriy progress repors with the DMR for the last month of the
calendar quarter on the aczons mken in response 0 Seczion II and IV of this Order directly o
EPA Region VIIL with an informaron copy to the Colorado Degarmment of Health (COE),

pursuant o the {oilowing schedule:

Provice Progress Transminal of Progress
Stars {as o) Regort no larer than
Juiy 1. 1990 July 28, 1820
Oczober 1. 1990 Ccoper 28. 1990
Janpary 1. 1901 Ianu..:v 28,1801
Apri 1, 1991 Aprii 29, 1991
(Note: Progress rezors shall contnue to be subrited ar quarterly intervals unci superceded by

the : nc*ka? ES permit) . R
2. The progress reports shall indicate corspiiancs or noncompiiance with the pians
descibed in Secdon III and IV of this Agrsement. In the event of noncorspiiancs. the resor
shall inciuce the cause of noncompliances and any remediai acsons wken. If delay is andcinated
mesung any scheduie dare, DOE shall immediatsiy nodfy EPA, Region VI, in writng of the

andeipared delay, and inciude the following informaron:

4 *ma cwacn ~ aF leni
BTEL58-Cause-or-tig-aelay;

b. e acdons mien or © be @ken © prevent or minicize tie delav: and

C. the Sme mble by which the measurss shall be impiementad.

A



3. Al reports siall be sext
Compilance Branch Caiez, SWM-C
Water Management Division
EPA, Region VII
999 18th Saeer, Suite 200
Denver, Coiorado 80202-2405
VI CENERAL PROVISIONS
A. This Compiiance Agreement does not consziute 2 waiver or mocificazZon (excest 2§
specifically described hersin) of the terms and condizons of NPDES Permit No. CO-0001Z223,
wiich terms and condidons rezain in full forcs and effect
B. DOE has provided wrinen nodes 10 EPA no later than May 15, 1890, identifving e
management and Operanng conmacor of the RFP.
C. Txze terms and condidons of NPDES Permit No. CO-0001333, and of whis

Compiiance A gresment shall appiy to and be binding upen the permines. DOE shall give

irten nodce of this Cor:muanc- Agresment 10 the operator of the REP and necfy ZPA mar suck

S

nodce has besn given. DOE shall provide wrinen nodes to £PA at least thirty (30) days zmior
anv change of operator ar the RF2.

D. DOE shall give wrizen nodces of his Commpliancs Agresrment 10 20y sucTesSsor 222nCY
or operator at least dirty (30) days prior o a change at the RFP; shail sicmuitanecusiy nenfy 24
that such notcs has been given: and shall concurrenty provide 2 copy of this Compiiance

- Agresmment [0 any SUCSSSSOT agency Or ODETAIOr.

A. Iris the expecoon of the pardes thar 2l opiigadons and commm=ments or 2OE
esiabiished by this Agreement will be fuily funded by DOE. Eowever, no grovisions nersin

shiall be intergrered o reguire the obligadon of ayrwent of funds in viciaden of B2 Ang-

Deficiency Acw 31 U.S.C. §1341.



B. In the svent that DOE is unable to fuifill its obligatons and commiznents estadlisnec
by this Agrssment due (o the unavailabiliry of appropriated funds. the paruiss shall aempt 0
agres upon 2ppropriate adjustments o the cates which reguire payment of suca funds: if b
parces are unable (0 agree upon appropn'aic adjusaments, EPA reserves the right 0 (emminate s
pardcipaton in this Agreement. Upon termination of pardeipadon pursuant o this Secdon. ZPA
raserves any Tights it may have to address the alleged violadons that are the subjec: of s

Agresment through any other avaiiable means.

VII. FORCE MAJEURE
A. I DOE determines that it will be unabie to compiy with any of the rovisions of il

ne

Agreement due o 2 "forcs majeure” event. DOE shall prompdy nocfy EPA in wridng within n
(10) days of irs Srst knowiedge of the defay. DOE shall smre the nanrre, cause, and andcipared
length of the delay, and all steps taken and 2 schedule for impiemen sidon 1o avoid or cinirmize 2
"force majeurs” evenr If EPA agrees thar the svent is subject 1o Forcs Majeurs, ame for
perSormance of the provision may be extended for 2 pediod of Sme egual o the length ot the
deiay resuifng Som the event

3. Tor surposes of this Agrsement. 2 "force majeurs” event is defined 25 an event. Qe

icummsancss of which are bevond the contol of DOE. that could not have besa prevented oY

Gue diiigence, including but not limited :0 any delay caused soiely by ZPA or any delay caused.
by the unavailabiiity of appropriated funds.

C. If the pardes do not agres that the dsiny was caused by 2 "forcs majecrs” event Crare
unable to agre= on the sxzexnt of deiay, this marer shall be resoived pursuant © Seczon Xor s
Agreement. In submiming the maner in accordance with Secson I, DOE shall have the busgen
of Troviding that the deiay was armibuzmbie 1o 2 "force majeurs” event. thar it exercised due

~-—71C’“’f”t"t“&ﬁ“ Sost bt W%&V—%{Fx&{@% ?:Sl@ﬂ-u&";@ﬂ oL "‘"‘""’*"1"(‘“ Se ynrmanras




IX. CONFLICT RESOLUTION

In e event of any conflic: invoiving vioiagons of s Agresmment ZPA Region VI and
DCE shall me=: prompdy and shail work in good ‘aith for 2 pesiod of not less than ity (30)
days in an eZort 10 reach a mumaily agrssabie resoiuton of die dispute. If e differsncas cannot

L akd

be r=soivec by e ©wo partes in 2 tmely manner, a proposed Créer or Compiiznes Agresmen:

-~

may be issued by ZPA as appropriate, and the sscaiabon procsgures in Seczen 1-502. 1-503.

¢ 1-504 of Zxecucve Order 12088 shall aopiy. Addidonal dispure resojucon procscurss mIy

also be uciized if mumally agresd by parzes.

-~

'U

X ENFORCEVENT REMEDIES
A. ZPA will exmploy ail avaiiabie ecforcsment measimes shouid DOE not comply with

Agreezment. DOE recogmizes its odbiigzrions o comply with the Clean Warer Act and NPDES

E‘

Perit Number CO-0001333, issued pursuant o the Act. and will so inform the RES operarcr of

irs dudes and obiigzdons.
nar

.- . _ . . .. : :
3. LTon e $TeCTve cores or tus ‘...__c =sment and cm:"';' iIS =L dhe TamTes agres n2

—ra e @y :

1 DOE i im &1 JUI — . . ip oh
solong as DCZ isin Zull co Jwots) fiamce Wi 2= 2rzs of whis Ag=ement irsnail opemiiz inoleu

any acminiszudve, lezal and equirbie remedies avaiiable w0 EPA agrinst DOE with mespect w0 the
acZvides covers< by :his Ageezmenn

~C The crovisions of this Ag=ement incinding those reiared STaTIIorY r:cu:::::::n

guiamens. Sermits, or compiiancs. ars eaferesabie as ciZzeas’ swits ursuant © Secon 305 of

da

the Act, inclucing aczons or suits by the Staz= azc is agencies. The pardes agres thar 2he Sate

and its polide subdivisions are "cidzens” within the meaning of Secon 505 of the Acz

X MCDIFICATION OF ACRESMENT

SIINET DATTy T2V TECUCST 2 WInED ImCCIICINCN Of IS A Ememenl. L ZooToves oV S0k,

a—— s b . fematwas ane

o . . . .
Pl His .“._.C =smenssnall be amengad 0 incoroorzie ovi-iicioropgol [ —elbvete chiutoniote; ol




XI. DURATION OF AGREZMENT
EPA and DOE shall adhers to the erms of this Agresrment so long as it remains in srfect.
This Agresment wiil contnue in efec: undl superceded by the renewed NPDES permit. Itis

recognized, however, thar the implemen:aton and reporting requirements eswbiisned hersin and

not inciuded in the pezmir shall conanue.

XTI ==r=CTIlIVEDATZ
This Agreement shall become effecdve on the dare by which both Pardes have signed this

Agresment

UNTIZED STATES ENVIRONMENTAL PROTECTION ACENCY

Loy Q N

2
DAL= lames J. Scaezer
Tional AdmunisTRIo
Rcmon Vi

UNITED STATES DEPARTMENT OF ENERCY

=/a/a; %//ff Y 12 ,

DATE ! Rooerr M. Neison, Jr. /
Manager, Rociky Fiats Office v
U.S. Degarcment of Exnergy

/




Attachment A

Table 1

SUMMARY OF VIOLATIONS
U.S. Degarment of Snergy
Rociy Flats Plant

CO-0001333
Regorang Permxt
Pararmerer Period Lirts
3C-day Daily
Avg. Max.
BODS - mg/1 10 a/ 250/
Feb. 1988
Mar. 1988
Apr. 1983
May 1988
50-day 7-day
Ave. Ave.
Fecal Coliform 200 ¢/ 400 ¢/
No./100mi Arr. 1988
&/ Tois i ""'on shall be determined by the arithmerc mean of 2

Regorned
Resuis

30-Day Daily

Avg. Max.
11 -
215 285
<7 <20
11 -
50-Day 7-Day

Ave. Avg.
312 -

Tinimurs of tres (3) } consecucve SaI.'JTJJCS taken C“""’1°’ SeTariie wesk

n a 30 day period

of Any sinzlc analysis and/or measurement bevong this iimiradon shall be

considers< a vioiaton of te condidons of s "‘m"

¢/ Averages for Fecal Coliform shail be deresmined by the geomem:

mean of

minirmum of three (3) consecudve grab sampies wmken during sezarals wesks
ina ~O—<:av peniod for-the 30-day average. and dunng separzre caysin a

pesiod for the 7-day averags (minimum towi of tares (; ) sazzpies).




